S36	THE LAW OF MOVABLES
is submitted that in Frankefs Case the only reasonable intention
to attribute to the parties was to sever all links with the German
domicil of origin of the husband as quickly as possible.
Stated in general terms, the present rule would seem to be
this:
The presumption is that the rights of married persons in each other's
movables are governed by the lex domicilii of the husband at the time
of the marriage. This presumption may be rebutted by an express or
implied agreement, made before marriage, that their rights shall be
governed by the law of some other country in which they have already
decided to establish their matrimonial home. Whether such an implied
agreement is established depends upon the surrounding circumstances
as a whole.
What is the     The decisive factor then in fixing the law to govern the
dun e of ^g^ts of the parties in each other's movables is the domicil of
domicii? the marriage, which, as we have seen, may be the domicil of the
husband at the time of the marriage or that which the parties
have expressly or implicitly agreed to acquire. But now a second
question arises—What is the effect of a subsequent change of
the marriage domicil ? Are the mutual proprietary rights of the
spouses affected by the change ?
The doc- Most legal systems adopt what has been called the doctrine
iiMwta- °^ immutability,1 according to which the rights of property in
biiity movables as fixed by the law of the marriage domicil are
unaffected by the acquisition of a fresh domicil. Thus the
established rule in South Africa is that the law of the matri-
monial domicil governs the rights of the spouses in movables,
whether existing at the time of marriage or acquired later, and
continues to govern them despite change of domicil. This is so
even with respect to movables acquired in the new domicil.2
The prevailing rule in the United States of America is not so
comprehensive. The law of the marriage domicil continues to
govern movables owned at the time of marriage, but movables
acquired later are subject to the lex domicilii of the parties at the
time of acquisition.3
Contro-     It is generally said that, according to English private inter-
hlr nati°nal law, if the marriage domicil is abandoned the pro-
the prietary rights of the spouses are governed by the law of the
bnew domicil- It: is extremely doubtful, however, whether Eng-
England	x Wdff. ^ ^ ^ ^^
2	Gaarn v. Cairn's Executors, [1910] E.D.L. 462.
3	Goodrich, ss. 119, 120.

